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SUPERIOR COURT OF l}tE DISTRICT OF COII,M8IA

TAI DIVISION

GOODT{YN, III,

Pct l t ioner

Docket No.

rsEr z , i75
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DISTRICT OF COLTJMBIA,

ResPondcnt
a

O R D E R

This case conos before the court on Respondentts Dotlon to

disuiss the petltlon for la'ck ;f"jnrisdiction. -
-  t  j .

The Petitioner flled this appeal fron a real cstatc asscssnont

for Fiscal Ycar 1976 yithout having flrst pald the tax. Thc appcal to

thls court is nado pursusnt to D. C. Codc 1973' Scctlon 47-646(i)

6upp. II f975) which provides in part:

(i) Any porson aggrlcvcd by any sssossnent, equallzatlon,

or valuation nade, nal, bY octobor 15 of thc celondcr ycsr

ln rhich such assossnent, cquallzatlon, or valuatlon ls uedc,

appcal froo such asscssEcnt, cquallzatlon, or valuatlon in tho

sanc Danner and to thc a8!c cltcnt 8s Provldcd tn scctlon3

47-2403 end 47'2404' '. 
| 

'

Ilrc solc issue presented on this Dotlon ls rhcthcr Sectlon 17-646C1)

requircs the petitlonet to pay his total 1976 rcal Gstatc astcsslGnt

prlor to ffling'an appoal uith this Court.

It has becn held thst preps)'nent of tho tot;i'real ostato

lssc3sDont is requlred by Section 47-2405 and ls e Jurlldlctlonal

prorequlrltc to appeal to thit'@urt. Dlstrlct of Colunbla Y. .PgS,

r5r u.s.App. D.c. 196, 466 F2d 367 (1972); Georso t!)nnan constr. co. v.

Dlgtr lct of Colunbla' 315 A2d 175 (D. C. App. 1974).
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Prlor to Fiscr. /car 1976, a taxpsycr could f i le l .  appoal

vlthln six nonths of 0ctobcr l ,  of the calender year ln which thc

Bsscs3nent rag nade. D. C. Code 1973, Sections 47-709, 47-2405. Since

hc had slx nonths' ln which to appeal, ho also had slx months within

vhlch to pay the tax prior to f i l ing his appeal. under the new statuto,

whlch applies beglnnlng with Fiscal Year 1976, Congress changed the

appeal provision by repealing Section 47-709 and the first paragraph of

Scetlon 47-2405 and enacting Section 47-646(i) (quoted above) which

provldcs that a tarpayer nust file his appeal on or before october ls.

l{hlle naking thc above changes, Congress did not anend or nodify Section

47-2403 whictr required prepa)'Eent of the tax. Accordingly, this Court

rnrst concludo that it ras lhq.-fll-ent of Congress_ that, beginning wlth

Fiscal Year 1976, an)' taxpayer:who wishes to appeal his real estate

assessnont to this coult nust prepay the tax and file his appeal on or

bcforc 0ctober l5 of the calender year in which the assessnont ls nade.

Hcrc, t{rc pctltioncr has filed a tinoly appeal but without prepa}.-

ncnt of the tax. Sincc prepalaent of the tax is jurisdictional, this

court nor concludcs that thc sppcsl in thls caso Eust be disnlssed for

leck of Jrrrlsdlctlon.

llrc potltloncr has nadc scvctal srguaonts alloging thst tlro ncr

rtrtutc is unconrtltutlonal, that thc lotlon to disniss ye3 rmtiEcly,

thet thc rtrtuto shflld bo constnrcd to allor tho ta:gayer to filc hls

rppcel by Octobcr 15 but pay'tho tax rlthia six nonths thcroaftcr, 8nd

thrt thc rtrtutc should be constnred to elloy tho ta:gayer to filc an

eppcel on gr. bcforo Septenbor 30, 1976 ulth I prepalmnt of tho tax.

This court hes consldercd thc abovc argrnonts and flnds thcn ell tithorrt

rorlt.Y

In vlor of thc abovc, lt Ls horoby

ORITERED that thlr c8ro lc dlsrdsscd lack of Jurlrdlctlon.

I
I
t

. l
;

I

t

{
I
I

I,.d

I
J

J
a

\ i i
r\

t lho Court granted an expedited hearing ln this case ln vien of tho



lssuo pr"sent"d -a ) tino llnit of October 15 slnco r partles havc

indicated that regardless of tho declsion pf thts court, an appeal rould

Dost l ikoly bo taken to the Distr ict  of  Columbia Court  of  Appeals.  Tho

court  nor f i les this Order as i ts f inal  and appealable order in the case.

The Court  ni l t  f i le a fol lowing nenorandun out l in ing in nore detai l  the

basis for its dcclsion. It ls also noted that several other cases have

been flled raising the sane issue.

: Dsted: Septeubcr e , tgTS
(-
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' Coples To:

: Mr. Gllbert Hahn, Jr., Eeq.
:

Assltant Corporatlon

l '
i I hereby certlfy that coples of the foregolng
i Order were thte 2nd day of Septenber, L975,
! tDalled, postage pre-pald to the abs\re-named

Per8on8. -il\ouaf/.
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